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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR AT TEZPUR 

 
 

Present : Sri A. K. Borah, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 
 
 

MAC CASE NO. 200 (I) / 2011 
 
 
 

 Sri Dilip Paul       
 S/o Late  Batakrishna Paul, 
 R/o village –  Chandmari, PWD, Road, 

P.O. &  P.S. – Tezpur  
Dist. – Sonitpur, Assam......................... Claimant 

 
 

-Versus- 
 
 

1. Shri Bhaben Sarma   ..................... Opp. Parties 
 Son of Late D. Sarmah 

Village- Brojen Nagar, Chandmari, 
P.O. & P.S. – Tezpur. 
Dist. - Sonitpur 

  
 

2. Shri Babul Chandra Nath. 
 S/o Late  Nandiram Nath. 
 R/o Village  Ban Nagar, Chandmari. 

P.O.&  P.S. – Tezpur 
  Dist. – Sonitpur, Assam. 
  

3. The Bajaj Allianz Insurance Co. Ltd., 
 Plaza Road Yarwada, Pune 411006, India 
 Summon to be served at: 
 Guwahati Branch, 2B 2nd Floor, Centre Point, 
 G.S. Road ( Opp. Bora Service Station ), 
 Ulubari, Guwahati- 7 .  
  
 

ADVOCATE WHO APPEARS 
 
 

For the claimant   :- Mr. A.Kr. Mahanta, Advocate.  
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For the O.P. No. 1 & 2  :- Petitioner himself.  

 
For the O.P. No. 3  :- Mr. B. Kr. Sarma, Advocate.  

 
 

Date of Argument   :- 03-06-2016 
 

Date of Judgment   :- 04-06-2016 
 
 
 

J U D G E M E N T 
 
 

  This is a petition filed u/s 166 of MV Act. 

 
  Brief facts of the case is that – 

 
  On 26.02.2011 at about 9-30 a.m. the claimant came out with his 

bicycle from home and was standing on the PWD Road by holding his cycle at 

Chandmari, Tezpur looking for a Rickshaw to take his wife to the Main market of 

Tezpur Town. At this moment all of a sudden one Santro Car driven in high 

speed and in rash and negligent manner knocked down the claimant for which 

the claimant became unconscious. Since the vehicle knocked the claimant 

forcefully he was thrown away from the road into the road side drain. In the 

accident site the claimant lost his mobile phone hand set and his bicycle got 

completely damaged beyond repair. Immediately after the occurrence the 

claimant was removed to the Kanaklata Civil Hospital, Tezpur . The injuries 

sustained by the claimant  was  grievous for which he was admitted  in the 

hospital on 26.2.2011 and was released on 2.3.2011 with advice to undertake 

further treatment  and has not recovered from his injuries.  Later on it  came to 

be known that the involved vehicle was purchased by the owner ( O.P. No. 1) 

only on 23.2.2011 and the vehicle was not registered  with the authority till the 

day   the day of occurrence. However, the vehicle was insured for the period of 

23.3.2011 to 23.2.2012 with the O.P. No. 3 and it is revealed from the accident 

information report  that O.P. No. 2 Shri Babul Chandra Nath was driving the 

vehicle at the time of accident.  The accident took place due to the rash and 

negligent and careless driving of the O.P. No. 2, the driver failed to take the 
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extra care and caution needed to be taken while driving on a busy road. Due to 

the injuries the claimant has been forced to remain on full rest at home. The 

claimant still under treatment and as of now his hand is still useless. The 

claimant is not attending work place at K.C. Electricals and is yet not capable to 

undertake any job at home or any other person. Hence, he claim of 

compensation of Rs.2,33,073/- .   

 
   All the Opp. Parties filing their respective WS to contest the case. 

 
    The OP No. 1 & 2 by their WS contesting and controverting all the 

averment made in the claim petition   inter-alia stating that the claim is not 

maintainable in present form, the claim petition is barred by law of limitation,  

the claim petition is false and malafide, the claim petition is vague, incomplete 

and defective in material . Besides that the amount of compensation claim by the 

claimant is very high and without any legal basis. The answering O.P. further 

stated that he has no locus standi to submit this claim application. The answering 

O.P. further stated that the accident occurred due to the careless and negligence 

movement of the claimant. The claimant was not observed the traffic rules. The 

claimant was standing on the centre point of the road holding a bicycle on his 

right hand and looking for someone on 26.02.2011at about 09-30 hrs. On the 

busy road the vehicle No.AS-01AT/5779 (Santro GL) was driving by the O.P. No. 

2 by observing the traffic rules with utmost care and in limited speed. On seeing 

the said vehicle the claimant got puzzled and lost his control over his cycle which 

he was holding by one hand.  The claimant dropped his bicycle on the centre of 

the road. The O.P. No. 2 used brakes of the vehicle but could not save , the cycle 

of the claimant. The O.P.-2 dashed the cycle of the claimant which was fallen on 

the road, but did not dashed against him. Therefore, the answering O.P. praying 

for dismissed the claim petition.  

 

  By the WS filed by the O.P. No. 3 i.e. Bajaj Allianz General 

Insurance Co. Ltd. contesting and controverting all the averment made in the 

claim petition inter-alia stating that the claim petition is not at all maintainable in 

the present form, under the provisions of the M.V. Act. There is no cause of 

action. The person driving the vehicle had no relation in force as on the date of 
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accident to drive the vehicle. It is further submitted that the driver of the 

offending vehicle was not holding a valid and effective driving licence at the time 

of accident. The answering O.P. further stated that  as per section 134(C) of the 

M.V. Act. , it is mandatory duty of the insured to furnish the particulars of policy, 

date, time of accident, particulars of injured and the name of the driver and 

particulars of the driving licence but the insured/first O.P. herein has not 

complied with statutory requirement. Hence, this answering O.P.is not liable to 

pay any compensation and the case is liable to be dismissed. The answering O.P. 

further stated that if the owner and driver of the alleged offending vehicle, fail to 

co-operate with the answering O.P. and or non participate actively in the 

proceeding, it will cause genuine apprehension in the mind of this O.P. that there 

is collusion between the claimant and the owner and driver , then that will obtain 

to this O.P.  the protection available U/S- 170 of the M.V. Act.  

 

  Upon hearing of parties and pleadings following issues were 

framed by my Ld. predecessor in Tribunal. 

 

ISSUES 

 
1. Whether the alleged accident took place due to rash and negligent 

driving of the driver of vehicle No. AS-01AT/5779 ( Satro GL) ? 
  

2. Whether the claimant is/are entitled to get any compensation and if 

yes, to what will be the quantum of compensation and by which of 

the respondents, this amount shall be paid ? 

 
  To substantiate the case, the claimant examined three witnesses 

including himself. Though OP did not adduce any evidence, but they duly cross 

examined the claimant’s witnesses. 

 
  I have also heard arguments, put forwarded by both parties. 

 

  To arrive at a judicial decision, let me appreciate the evidence on 

record.  
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ISSUE NO. 1  

 
  Examined claimant Sri Dilip Paul as CW-1 stated that on or about  

 9-30 a.m. of 26.02.2011 he came out with his bicycle from home and was 

standing on the PWD Road by holding his cycle at Chandmari, Tezpur looking for 

one Rickshaw to take his wife to the Main market. At that moment all of a 

sudden one Santro Car driven in high speed and in rash and negligent manner 

knocked down the claimant for which he became unconscious. Since the vehicle 

knocked the claimant forcefully he was thrown away from the road into the road 

side drain. In the accident site the claimant lost his mobile phone hand set and 

his bicycle got completely damaged beyond repair. Immediately after the 

occurrence  the claimant was removed to the Kanaklata Civil Hospital, Tezpur . 

The injuries sustained  by the claimant  was  grievous for which he was admitted  

in the hospital on 26.2.2011 and was released on 2.3.2011 with advice to 

undertake further treatment  and has not recovered from his injuries.  Later on it  

came to be known that the involved vehicle was purchased by the owner ( O.P. 

No. 1) only on 23.2.2011 and the vehicle was not registered  with the authority 

till the day   the day of occurrence. However, the vehicle was insured for the 

period of 23.3.2011 to 23.2.2012 with the O.P. No. 3. At the time of accident he 

was 35 years of age. He is doing service Electronic goods Technician of K.C. 

Electricals and he earned of Rs. 8,000/- P.M. For the incident Tezpur P.S. 

registered a case Tezpur P.S. Case No. 173/11 ( G.R. 397/11) U/S- 279/338 IPC. 

Hence, he filed this compensation case with a prayer to award Rs.2,33,073/- . 

 

  Though he has been exposed to long cross-examination but the 

evidence as to on or before about 9-30 a.m. of 26.02.2011 at PWD Road of 

Chandmari , Tezpur the vehicle bearing registration No. AS-01AC/5779 (Santro 

GL) in rash and negligent driving of the driver of the said vehicle, the aforesaid 

accident took place and knocked him down causing severe injury has remained 

unchallenged. Similarly the documents exhibited by claimant has also remained 

unchallenged.  

 

   CW-2 the eye-witness Shri Hemen Mahanta supported the 

evidence of claimant CW-1. Though he has been exposed to long cross 
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examination, but evidence as to his presence at the place of occurrence and had 

seen the incident has remained unchallenged.  

 

  The CW-3 Shri Suresh Choudhury stated that the claimant Dilip 

Paul is doing service at K.C. Electricals as a T.V. Radio etc.Electronic goods 

Technician whereby he has earned Rs. 8,000/- to Rs. 10,000/-P.M.  On the other 

hand in cross-examination he admitted that the claimant is a sot full time 

employee of his firm . He has not submitted any income certificate. He further 

submitted in fact, the claimant/injured is not doing works regularly but he was 

engaged on commission. However, he has not submitted any documents about 

the commission accrued in the 2010/2011.  

 

  To substantiate his case, he exhibits the following documents :- 

 
  Ext. 1(1) to Ext. 1(15) are cash memos and vouchers. 

  Ext. 2 Medical certificate in respect of the claimant. 

  Ext. 3 copy of FIR of Tezpur P.S. case No. 173/11 . 

  Ext. 4 copy of accident information report Form No. 54.  

 

  It appears that the evidence of CW-1 is corroborated with the 

evidence of  CW-2 eye-witness, the fact of the claim petition. Other eye-witness 

was duly cross-examined but his presence of place of occurrence has remained 

unchallenged. There is nothing to disbelieve the aforesaid CWs. Therefore, from 

the evidence and materials of the case record. I am bound to hold that the 

alleged accident took place due to rash and negligent driving of the driver of the 

offending vehicle bearing No. AS-01AT/5779 ( Santro GL). Accordingly, issue No. 

1 is  decided in favour of the claimant.  

 

Issue No. 2  

  It has already decided in issue No. 1 that due to rash and 

negligent driving of the driver of the offending vehicle bearing registration No. 

AS-01AT/5779 ( Santro GL) the said accident took place where the claimant  

sustained grievous injury . From the evidence of claimant, FIR (Ext.3) , most 

particularly, Ext. 4 (AIR) shows that the accident took place on 26.2.2011 at 
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about 9-30 a.m. and the offending vehicle being No. AS-01AT/5779 ( Santro GL) 

was insured with O.P. 3 i.e. Bajaj Allianz General Insurance Co. Ltd. vide policy 

No.MC 1001134180 w.e.f. 23.2.2011 to 22.2.2012. Therefore, it is axiomatic that 

at the time of accident the coverage of the insurance was valid. So, whatever 

compensation may be awarded that has to be paid by O.P. No. 3 i.e. Bajaj Allianz 

General Insurance Company Ltd.      

 
    It has been held in Minu Ben Mehta –versus- Balakrishna Narayan 

(Supra), the Hon’ble Apex Court held that “in the case of motor accident, the 

owner is liable for negligence, and on prove of vicarious liability for the act for his 

servant or proof of negligence is necessary and before the owner and the insurer 

company could be held to be liable for payment of compensation in a motor 

accident case.”  

 

  Now the question come, as to what will be just and reasonable 

amount of compensation the claimant is entitled to get. On perusal of the claim 

petition it appears that the claimant has filed this claim for compensation of Rs. 

2,33,073/-. The claimant stated due to injury sustained in the accident he has 

purchases medicines etc. worth of Rs. 4,073/-. 

 

  Next point is to decide what type of injury sustained by claimant  

in the claim petition. The claimant stated that due to accident he sustained 

grievious multiple soft tissue injury. The claimant stated that he has taken 

treatment from the date of accident till the filing of the case for the injury 

sustained in the accident. Ext.2 medical certificate issued by KCH, Tezpur shows 

that the claimant was taking treatment since 26.2.2011 for soft tissue injury with 

cortical left radius. He was admitted in hospital from 26.2.2011 to 2.3.2011. He 

was advised to take rest for 4 weeks. Other documents discharged certificate 

issued by KCH, Tezpur also stated that he was admitted there on 26.2.2011 and 

discharged on 2.3.2011. In the said discharged slip it is stated that he was 

suffering from soft tissue cortical left radius and he suffered from fracture of left 

radius. So, the injury sustained by claimant is a grievous in nature. Therefore, 

this compensation case is considered for grievous injury sustained in the RTA.  
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  Accordingly guideline provided by the Hon’ble Supreme Court in 

Raj Kumar -Vs- Ajay Kumar decided on 10-10-2011 vide Manu / SC / 1018 / 

2010, the general principle for computation of compensation of injury case is 

adopted here as follows :- 

 
  In regard to pecuniary damages, i.e., general damage in the claim 

petition and the claimant stated that he has been in continuous treatment till the 

date of filing of the case. But, the claimant fails to show any documents to prove 

that he has been taken treatment continuously from the date of accident till the 

filing of the case. Neither, he has prove that he has been taken treatment 

continuously for the ailment of any permanent physical disability. 

 
    The claimant has produced some cash memos amounting to 

Rs.4,075/- for his treatment. From the fracture and soft tissue injury as sustained 

by claimant I think that he has been continuously taken treatment for at least 

one month and taking rest for another one month. Though claimant stated that 

he has earned Rs.8,000/-P.M. as a T.V. Radio etc. Electronic goods Technician 

but the owner of the establishment where the claimant was doing service i.e.CW-

3 admitted that in cross-examination that the claimant did not get any fixed 

salary but he has get only commission. Being as electronic mechanic it cannot be 

ruled out that he has earned Rs. 200/- per day. So, his monthly income will be 

Rs. 6,000/-. Therefore, his annual income will be Rs. 6,000/ X 2 = Rs. 12,000/-. 

The claimant stated that he has been attended by a attendance during the 

course of treatment. Therefore, he claim Rs. 1,500/- as a cost of attendance and 

transportation. The claimant stated that in the accident his bicycle and Mobile 

phone are damaged but the claimant has failed to show any cash memos of the 

bicycle or Mobile Phone. Whatever it may be an amount of Rs. 3,000/- is 

awarded for damage of a bicycle. So, total pecuniary damage comes to Rs. 

4,073/- + Rs. 12,000/- + Rs. 1,500/- + Rs. 3,000/- = Rs. 20,573/-  

 
  In regard to non-pecuniary damages, it has already stated that 

due to injury, the claimant has definitely suffered pain and suffering. So, in the 

head of pain and suffering, I think an amount of Rs. 10,000/-is reasonable and in 

head of loss of amenities Rs. 10,000/- is reasonable. So, total non-pecuniary 

damage comes to Rs. 20,000/-. Therefore, total compensation comes to Rs. 
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20,573/- + Rs. 20,000/- =Rs. 40,573/- (Rupees forty thousand five 

hundred seventy three ) only. 

 
O R D E R 

 
        In the result, the claim petition is  allowed, awarding Rs. 

40,573/- ( Rupees forty thousand five hundred seventy three ) only with 

interest thereon @ 6 % per annum from the date of filling of the case ie. 

28.06.2011 till full and final realisation. The OP No. 3,  the Bajaj Allianz General  

Insurance Co. Ltd. Plaza Road Yarwada, Pune 411006, India Summon to be 

served at Guwahati Branch, 2B 2nd Floor, Centre Point, G.S. Road ( Opp. Bora 

Service Station ),Ulubari, Guwahati- 7  is directed to make payment of the 

aforesaid amount within a period of 30 days  from the receipt  of the copy of the 

order  by way of account payee cheque  in the name of claimant. Failing which, 

the OP No. 3, Bajaj Allianz General Insurance Co. Ltd. Plaza Road Yarwada, Pune 

411006, India Summon to be served at Guwahati Branch, 2B 2nd Floor, Centre 

Point, G.S. Road ( Opp. Bora Service Station ),Ulubari, Guwahati- 7 shall be liable 

to pay future interest at the same rate from the date of filing of the case i.e. 

28.06.2011 till full and final realisation.   

 

    Given under my hand and seal on this 4th day of June, 2016. 

 
 

( A. K. Borah ) 
Member 

Motor Accident Claims Tribunal, 
Sonitpur :: Tezpur 


